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Magalie R. Salas, Secretary

Federal Communications Commission
445 12th Street, S.W.

Washington, DC 20554

Re:  Written Ex Parte Presentation by the
Association for Local Telecommunications Services

Deployment of Wireline Services Offering Advanced
Telecommunications Capability CC Docket 98-147

Implementation of the Local Competition Provisions of the
Telecommunications Act of 1996 CC Docket 96-98 ,

Dear Ms. Salas:

Pursuant to § 1.1206(b)(1) of the Commission’s Rules, and by their undersigned counsel,
the Association for Local Telecommunications Services (“ALTS”) submits this written ex parte
presentation regarding the necessity of permitting competitive local exchange carriers
(“CLECs”) to collocate microwave transmission facilities. In accordance with Section
1.1206(b)(1), four copies of this ex parze are being submitted to the Commission Secretary under
separate cover for inclusion in CC Dockets 98-147 and 96-98.

Since passage of the Act, various members of ALTS have advocated at both the federal
and state level to ensure CLEC rights to collocate microwave transmission facilities for the
purpose of interconnection and access to network elements. ALTS intended for its comments
filed October 12, 2000, to include a discussion of its members’ views on the subject as they
re}ate to the Commission’s rulemaking in the above referenced dockets, however, due to last-
minute computer difficulties, those views were not included in the comments filed by ALTS.
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This written ex parte addresses the discussion of microwave collocation that was to have been
included in ALTS’s comments.

ALTS urges the Commission to take this opportunity to clarify the application of its
collocation rules to the collocation of microwave transmission equipment on ILEC central office
rooftops and to update such rules, if necessary. In the Local Competition Order, the Commission
acknowledged that the collocation requirement of section 251(c)(6) of the Act, in particular, the
physical collocation requirement, applies to the collocation of microwave equipment for
interconnection purposes.’ Subsequent orders concerning collocation for local interconnection
purposes have not drawn any distinction between the collocation of microwave equipment on
central office rooftops and other types of physical collocation.”

Nevertheless, in the experience of ALTS members ILECs have argued in the context of
state proceedings that the Commission does not intend for all types of physical collocation for
local interconnection purposes to be treated the same. The ILECs base their arguments on
conclusions in the Commission’s 1994 and 1997 proceedings considering collocation (both
physical and virtual) for interconnection of interstate traffic that microwave collocation *“does not
readily lend itself to uniform tariff arrangements,” and that, therefore, ICB arrangements based
on bona fide requests are a permissible manner in which to handle microwave collocation

requests.3

ALTS urges the Commission to conclude that no “microwave collocation exception™ is
permissible under the Communications Act. NYNEX’s defense in the Expanded Interconnection
proceeding of its ICB tariff provisions for microwave collocation was, as described by the
Commission, that “microwave antenna support structures and associated transmitter and receiver
space vary greatly depending on the customer’s specific needs and therefore it must initially
provide ICB service for such features.”™ At the same time, NYNEX noted that its inability to

Implementation of the Local Competition Provisions of the Telecommunications Act of
1996, 11 FCCR 15499, 15796 (para. 582) (Local Competition Order). ALTS notes that
this conclusion is not affected by the remand.

- See, e.g., Deployment of Wireline Services Offering Advanced Telecommunications
Capability, CC Docket No. 98-147, Order on Reconsideration and Second Further Notice
of Proposed Rulemaking, FCC 00-297 (rel. August 10, 2000).

See Local Exchange Carriers’ Rates, Terms, and Conditions for Expanded
Interconnection Through Physical Collocation for Special Access and Switched
Transport, Second Report and Order, CC Docket No. 93-162, 12 FCCR 18730, 18751-52
(para. 38) (1997) (Expanded Interconnection Second Report and Order) (citing Expanded
Interconnection with Local Telephone Company Facilities, 9 FCCR 5154, 5179 (para.
84) (1994) (Virtual Collocation Order)).

gx‘z)andeld1 gnterconnection Second Report and Order, 12 FCCR 18730, 18990 (Appendix
, para. 11).
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offer a generalized tariff for microwave collocation may only be temporary,” a fact predicted by
the Commission three years before in the Virrual Collocation Order.® In fact, Verizon today has
a generalized tariff for microwave collocation in New York that has been in effect for over a

year.’

ALTS submits that the time for the Commission to reexamine this issue has come. It has
been more than three years since the Commission’s Local Competition Order and almost seven
years since the record was initially developed in a proceeding which started well before the
enactment of the 1996 Act. At the time the record in the Expanded Interconnection proceeding
was developed, before the proliferation of 24 GHz, 28 GHz and 38 GHz fixed wireless antennas,
microwave antennas did, in fact, vary considerably in size from the larger 4/6 GHz microwave
antennas to smaller antennas at higher frequency bands. Such variation arguably required special
structural accommodations for large microwave antennas, necessitating ICB treatment for the

collocation of such structures.

Today, the microwave antennas that CLECs, such as ALTS’s members, seek to deploy
and collocate on the rooftops of ILEC central offices tend to be less than two feet in diameter and
require no special structural engineering considerations.® The Commission already possesses
extensive evidence in this record (as part of CC Docket No. 96-98), submitted in the context of
competitive building access, concemning the engineering characteristics of CLEC wireless
antennas. Further development of the record is not necessary. The remainder of the elements

. 1d

6 Virtual Collocation Order, 9 FCCR at 5179 (para. 84).

7 NYPSC No. 914, Section 5.3.

8 See, e.g., Promotion of Competitive Networks in Local Telecommunications Markets;

Wireless Communications Association International, Inc. Petition for Rulemaking to
Amend Section 1.4000 of the Commission’s Rules to Preempt Restrictions on Subscriber
Premises Reception or Transmission Antennas Designed To Provide Fixed Wireless
Services; Cellular Telecommunications Industry Association Petition for Rule Making
and Amendment of the Commission’s Rules to Preempt State and Local Imposition of
Discriminatory And/Or Excessive Taxes and Assessments; Implementation of the Local
Competition Provisions in the Telecommunications Act of 1996, WT Docket No. 99-217,
CC Docket No. 96-98, Comments of Winstar Communications, Inc. at 9 (filed Aug. 27,
1999) (“WinStar’s antennas are small and unobtrusive and only require a small portion of
space on a rooftop. In fact, WinStar’s antennas are roughly the size of a medium pizza
(12 to 24 inches in diameter) and are placed on four foot poles.”); Inquiry Concerning the
Deployment of Advanced Telecommunications Capability to All Americans in a
Reasonable and Timely Fashion, and Possible Steps to Accelerate Such Deployment
Pursuant to Secthn 706 of the Telecommunications Act of 1996, CC Docket No. 98-146,
Comments of Teligent, Inc. at 3 (filed Sept. 14, 1998) (“Most of the Teligent antennas are
very small -- about 12 inches in diameter and smaller than a DBS home receiver.”).
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necessary for microwave collocation are no different than those elements already part of ILECs’
standard collocation offerings.

Accordingly, ALTS submits that there is no longer justification for disparate treatment of
microwave collocation as opposed to other types of physical collocation. CLECs seeking to
interconnect to ILECs via rooftop microwave collocation should not be left behind as the
Commission updates its collocation rules.

ALTS thanks the Commission for the opportunity to bring additional focus to the issue of
microwave collocation in the instant proceeding and welcomes comments by other interested
parties. To that end, ALTS is serving copies of this ex parte presentation on all parties that filed
initial comments in this proceeding. Notice of this written ex parte presentation will be filed
today in the above referenced dockets.

Respectfully submitted,

Ty e

Ross A. Buntrock

cc: Kathy Faroba, Deputy Chief, Policy Division, Common Carrier Bureau
Staci Pies, Deputy Chief Network Services Division, Common Carrier Bureau
William A. Kehoe III, Policy Division, Common Carrier Bureau
Ana Gomez, Legal Assistant to Chairman Kennard
Deena Shelter, Legal Assistant to Commissioner Tristani
Kyle Dixon, Legal Assistant to Commissioner Powell
Rebecca Beynon, Legal Assistant to Commissioner Furchgott-Roth
Jordan Goldstein, Legal Assistant to Commissioner Ness
Dorothy Atwood, Chief, Common Carrier Bureau
Michelle Carey, Deputy Bureau Chief, Common Carrier Bureau
Carol Mattey Deputy Bureau Chief, Common Carrier Bureau
International Transcription Services
All Initial Commenters in Collocation Remand Proceeding (Oct. 12, 2000)
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COPY

CERTIFICATE OF SERVICE

I, Charles M. Hines III, hereby certify that a true and correct copy of the foregoing “Written Ex
Parte Presentation by the ALTS; CC Docket Nos. 98-147 & 96-98” was deh\ ered by
overnight delivery or first-class ma11 this 24™ day of October, 2000 to the individuals on the

followmg list:

Constance L. Kirkendall
@Link Networks, Inc.

2220 Campbell Creek Blvd., Suite 110

Richardson, TX 75082

Mark P. Trinchero

James S. Blitz

Holly Rachel Smith

Davis Wnight Tremaine LLP
1500 K St. NW, Suite 450
Washington, DC 20005
(Advanced Telcom Group)

James J. Gunther Jr.
Alcate] USA, Inc.

1909 K St. NW, Suite 800
Washington, DC 20006

Robert J. Miller
Gardere & Wynne, LLP
1601 Elm St.

Dallas, TX 75201
(Alcatel USA, Inc.)

Robert W. McCausland

Allegiance Telecom, Inc.

1950 Stemmons Freeway, Suite 3026
Dallas, TX 75207-3118

Mark C. Rosenblum

Roy E. Hoffinger
Stephen C. Garavito
Richard H. Rubin

Teresa Marrero

AT&T Corp.

295 North Maple Ave.
Basking Ridge, NJ 07920
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James L. Casserly

James J. Valentino

Lisa N. Anderson

Mintz Levin Cohn Ferris Glovsky & Popeo
701 Pennsylvania Ave. NW

Washington, DC 20004

(AT&T Corp.)

Peter D. Keisler

David L. Lawson
Thomas P. Van Wazer
James P. Young
Michael J. Hunseder
Sidley & Austin

1722 I1St. NW
Washington, DC 20006
(AT&T Corp.)

M. Robert Sutherland

Stephen E. Eamest

BellSouth Corp.

1155 Peachtree St. NE, Suite 1800
Atlanta, GA 30309

Gary Bolton

Catena Networks, Inc
6004 Atkins Farm Ct.
Raleigh, NC 27606

Scott Blake Harris

William M. Wiltshire

Harrs, Wiltshire & Grannis LLP
1200 18" St. NW

Washington, DC 20036

(Cisco Systems, Inc.)



Andrew D. Lipman
(Allegiance Telecom, Inc., CTSI,

Inc. and Pontio Communications
Corporation, DSLnet
Communications, LLC, Fiber
Technologies, LLC)
Patrick Donovan
(@Link Networks, Inc., Allegiance
Telecom, Inc., DSLnet
Communications, LLC,
LightBonding.com, Inc., Mpower
Communications Corp., PF.Net
Communications, Inc.)
Helen E. Disenhaus
(Mpower Communications Corp.)
Michael W. Fleming
(PF Net Communications, Inc.)
Eric Branfman
(Corecomm, Inc., Vitts Networks,
Inc., and Logix, Inc.)
Kevin Hawley
(Corecomm, Inc., Vitts Networks,
Inc., and Logix, Inc., RCN Telecom
Services, Inc.)
Russell M. Blau
(RCN Telecom Services, Inc.)
Kathleen L. Greenan
(CTSI, Inc. and Pontio
Communications Corporation)
Richard M. Rindler
(Telergy, Inc., Adelphia Business
Solutions, Inc., and Business
Telecommunications, Inc.)
D. Anthony Mastando
(Telergy, Inc., Adelphia Business
Solutions, Inc., and Business
Telecommunications, Inc.)
Harisha J. Bastiampillai
(DSLnet Communications, LLC)
James N. Moskowitz
(Fiber Technologies, LLC,
LightBonding.com, Inc.)
Swidler Berlin Shereff Friedman, LLP
3000 K St. NW, Suite 300
Washington, DC 20007
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Robin F. Cohn

(Conectiv Communications, Inc.)
Michael P. Donahue

(Conectiv Communications, Inc.)
Emily M. Williams

(@Link Networks. Inc.)
Michael Schunck

(@Link Networks, Inc.)
Swidler Berlin Shereff Friedman, LLP
3000 K St. NW, Suite 300
Washington, DC 20007

Carol Ann Bischoff

Jonathan Lee

Competitive Telecommunications
Association

1900 M St. NW, Suite 8§00

Washington, DC 20036

John Citrilo

Conectiv Communications, Inc.
P.O. Box 6066

Newark, DE 19174

Thomas M. Koutsky

Jason D. Oxman

Covad Communications Company
600 14" St. NW, Suite 750
Washington, DC 20005

Wendy Bluemling

DSLnet Communications, LLC
545 Long Wharf Dr., Fifth Floor
New Haven, CT 06511

Richard Metzger

Pamela Arluk

Focal Communications Corp.

7799 Leesburg Pike, Suite 850 North
Falls Church, VA 22043

Gale Kalitsi

Focal Communications Corp.
200 N. LaSalle, Suite 1100
Chicago, IL 60601



George N. Barclay

Michael J. Ettner

General Services Administration
1800 F St. NW, Room 4002
Washington, DC 20405

S. Blake Ashby

IntraSpan Communications, Inc.
6609 Clemens, 1W

St. Louis, MO 63130

Howard Siegel

[P Communications Corp.
17300 Preston Rd., Suite 300
Dallas, TX 75252

Peter A. Batacan
LightBonding.com, Inc.

4100 Lafayette Center Dr., Suite 305
Chantilly, VA 20151

David R. Conn

McLeodUSA Telecommunications Services, Inc.

6400 C St. SW
Cedar Rapids, IA 52406-3177

Jonathan E. Canis

David A. Konuch

KELLEY DRYE & WARREN LLP
1200 19" St. NW, Suite 500
Washington, DC 20036

(McLeodUSA Telecommunications Services, Inc.)

Kent F. Heyman

Francis D. R. Coleman

Richard E. Heatter

Mpower Communications Corp.
175 Sully’s Trail, Suite 300
Pittsford, NY 14534

Donald H. Sussman

Network Access Solutions Corporation
13650 Dulles Technology Dr.
Herndon, VA 20171

DCOI/HINEC: 1297431

Rodney L. Joyce

J. Thomas Nelson

Shook, Hardy & Bacon LLP

600 14" St. NW, Suite 800

Washington, DC 20005-2004

(Network Access Solutions Corporation)

Lawrence G. Malone

Public Service Commission of the State of
New York

Three Empire State Plaza

Albany, NY 12223-1352

John G. Lamb Jr.

Nortel Networks Inc.

2100 Lakeside Blvd.
Richardson, TX 75081-1599

Stephen L. Goodman

William F. Maher Jr.

Halprin, Temple, Goodman & Maher
555 12™ St. NW, Suite 950, North Tower
Washington, DC 20004

(Nortel Networks Inc.)

Michael E. Olsen

William J. Bailey 111

Lori Anne Dolquetst

NorthPoint Communications, Inc.
303 2™ st.

San Francisco, CA 94107

A. Richard Metzger Jr.

Ruth M. Milkman

Gil M. Strobel

Lawler, Metzger & Milkman, LLC
1909 K St. NW, Suite 820
Washington, DC 20006
(NorthPoint Communications, Inc.)

Stuart Polikoff

Stephen Pastorkovich
OPASTCO

21 Dupont Circle NW, Suite 700
Washington, DC 20036



Robert B. McKenna

Blair A. Rosenthal

1020 19™ St. NW, Suite 700
Washington, DC 20036

(Qwest Communications International, Inc.)

Jeffrey Blumenfeld

Frank Paganelli

Rhythms NetConnections Inc.
9100 E. Mineral Circle
Englewood, CO 80112

Christy C. Kunin

Kristin L. Smith

Elizabeth Braman

Blumenfeld & Cohen

1625 Massachusetts Ave., Suite 300
Washington, DC 20036

(Rhythms NetConnections Inc.

Sylvia Lesse

John Kuykendall

Kraskin, Lesse & Cosson, LLP

2120 L St. NW, Suite 520

Washington, DC 20037

(Rural Independent Competitive Alliance)

Hope Thurrott

Lori A. Fink

Christopher M. Heimann
Roger Toppins

Paul K. Mancini

SBC Communications Inc.
1401 I St. NW, Suite 1100
Washington, DC 20005

Michael K. Kellogg

Rachel E. Barkow

Kellogg, Huber, Hansen, Todd & Evans,
PLLC

1301 K St. NW, Suite 1000 West

Washington, DC 20005

(SBC Communications Inc.)
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Leon M. Kestenbaum

Jay Keithley

Richard Juhnke

Sprint Corporation

401 9™ St. NW, Suite 400
Washington, DC 20004

Colleen A. Wilson

Supra Telecommunications & Information
Systems, Inc.

2620 SW 27" Ave.

Miami, FL 33133

Theodore M. Weitz

Tachion Networks, Inc.

185 Monmouth Park Hwy.
West Long Beach, NJ 07764

Lawrence W. Katz

Verizon Telephone Companies
1320 N. Courthouse Rd., 8" Floor
Arlington, VA 22201

Russell C. Merbeth

Michael Carowitz

Larry Walke

Winstar Communications, Inc.
1615 L St. NW, Suite 1260
Washington, DC 20036

Richard S. Whitt

Cristin L. Flynn

WorldCom, Inc.

1801 Pennsylvania Ave., NW
Washington, DC 20006

Mark D. Schneider

Jenner & Block

601 13" St. NW, 12" Floor
Washington, DC 20005
(WorldCom, Inc.)
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Charles M. Hines 111



